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COMPTROLLER GENERAL OF THE UNITED STATES 1 s
WASHINGTON, I*.C. 10348 30 ﬁ

May 29, 1973

AIR MATL

louse of Hop2 Foundation
35 Nruyen Trung True
Bzigon, Victnan

Attention: lMrs lMyosook H, Whitcoxb
Prosidont

Gentlemens

By telefox dated lNovewher 30, 1972, and subsequent correspondence,
you protested against awvard of a contrect to another firm under request
for proposals (RFP) Ho, DAJBO2-73-R-001, issued lovembor 15, 1972, Ly
the United Btates Army Contract Administration Offica, Vietnam (USACAOV).

Tho KFP invited offera for nun~personal services to operate and
manuge the Nowport Comussary in Saigon, Vietnam, The initial closing
date for propoanls vas Noverber 24, 1972, The RFP was amended on
Noverber 24, 1972, to acd & reguircment that the contractor provide
two food ingpectors, and the clouing dato for recoipt of revined pro-
posols vas extended to & p.m,, November 30, 1972, 'Thirty-seven copies -
of the solicitation were distributed and at least 20 proposels wvere
received, An avard was made on December 9, 1972, in accordance vith
Armed flervices Procuremen’ Regulation (ASPR) 2-407.8(b)(3), which allowsn
the raking of an award prior to the rosolution of a protest vhen the
contracting officer deteruiinos it 18 in the best interest of the
Governnent,

You rontend that your firm was not given an opportunity to submit
& proposal beeause you verce not sent a copy of the solicitation, even
though you had been led to believa that you would reeceive future solici-
tations by a lettor dated November L, 1972, from the U.8. Avmy Agency,
Havaili, advising that it wvoudlQ henceforth handle Vietnam procurecuents,
Furthermore, you contend that when an agent of your firm visited the
contracting office: and requested a copy of the RFP on November 30,
1972, the requesi was arbitrarily denied even though you could have
prepared and submitted a proposal, that day.

Tho administrotive response to your first contention i{s that due
to the urgency of ths requirement it wad determinad that the VP would
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be issued and negotiations conducted by the USACAOV, ratner than
by the lavail activity, as was provided in the letter you refer to,
Bolicitations were mailed to souveral firms on the bidder's mailing
1ist, eatablished by the procuring activity, However, due to the
size of the list, rotation of prospectlve biddere' nanea on the
eailing list was euployed as provided in ASPR 3-503, and your firm
vao not sent an RFP,

Hith regard to the raquest for a copy of the RFP by your firm's
agent on Novenber 30, 1972, it 48 reported that he twas adviced that
copiea of the policitation wore exhausted and since proposals wore
due that day there was insufficient time to lwmve additional copien
printed, It 1o fartker reported that your agent stated that it wns
not poesaible to prepare a responsive proposal hy closinz tius and
that he requeated an extension of the closing date, which was denied
due to the urgency of the procurenent,

OQur Office has held that the propriety of a particular
procurement from the standpoint of the adequacy of the solicitation
of cources rust bo determined from the Government's point of view
upon the basis of whother adequate corpetition and reasonsble prices
vere obtained, and not upon whother every possible bidder vas af-
forded an opportunity to ocubmit a proposal, B-172307, July 16, 1971,
and 50 Comp., Gen. 56%, STL (197)). As noted sbeve, 37 copies of the
RFP were distributed and more than 20 proposals were reacived, which
establishes that adequate competi%ion and reasonable prices were
obtained,

The record reveals that there is a dispute as to the contants
of the conversation on Rovember 30, 1972, between your agent and the
contracting officer. You innist that your agent was refuced a copy
of the solicitation although he indicated to the contracting officer
that, your firn could prepare and gubmit a proposal the sane aany,
But the contracting officer states that your agent was refused a
copy of the RIP after ho admitted that he coulc tiot preparc a recpon-
oivo proposal vithin the time allowed and requested a time extenaion,
We are not in a position to conclusively determine the contentn of
this reported conversation. We brlicve 1t would hnve veen better
procedura cn tho part of the contracting officer, however, to have
made a rcasonable offort to provide your agent with a copy of the RFP
as requested, On the other hand, in view of the urgency of the Pro=
curcment, ve do not believe the contracting office) was arbitrary in
refusing Lo extend the closing date for recaipt of propoeals in order
to permit your firm the cpportunity to submit a proposal.,
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In the eircumstances, your protest uust be denied,
8iucersly yours,
Paul §. Derdlingz

For thefoxptroller General
of the United Etatea





